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Defense Acquisition Regulations System, DOD 216.601 

Form 1155, Order for Supplies or Serv-
ices. 

[63 FR 11529, Mar. 9, 1998, as amended at 70 
FR 29642, May 24, 2005; 71 FR 14103, Mar. 21, 
2006] 

§ 216.505–70 Orders under multiple 
award contracts. 

(a) This subsection— 
(1) Implements Section 803 of the Na-

tional Defense Authorization Act for 
Fiscal Year 2002 (Pub. L. 107–107) for 
the acquisition of services, and estab-
lishes similar policy for the acquisition 
of supplies; 

(2) Applies to orders for supplies or 
services exceeding $150,000 placed under 
multiple award contracts; 

(3) Also applies to orders placed by 
non-DoD agencies on behalf of DoD; 
and 

(4) Does not apply to orders for archi-
tect-engineer services, which shall be 
placed in accordance with the proce-
dures in FAR Subpart 36.6. 

(b) Each order exceeding $150,000 
shall be placed on a competitive basis 
in accordance with paragraph (c) of 
this subsection, unless this require-
ment is waived on the basis of a jus-
tification that is prepared and ap-
proved in accordance with FAR 8.405–6 
and includes a written determination 
that— 

(1) A statute expressly authorizes or 
requires that the purchase be made 
from a specified source; or 

(2) One of the circumstances de-
scribed at FAR 16.505(b)(2)(i) through 
(iv) applies to the order. Follow the 
procedures at PGI 216.505–70 if FAR 
16.505(b)(2)(ii) or (iii) is deemed to 
apply. 

(c) An order exceeding $150,000 is 
placed on a competitive basis only if 
the contracting officer— 

(1) Provides a fair notice of the in-
tent to make the purchase, including a 
description of the supplies to be deliv-
ered or the services to be performed 
and the basis upon which the con-
tracting officer will make the selec-
tion, to all contractors offering the re-
quired supplies or services under the 
multiple award contract; and 

(2) Affords all contractors responding 
to the notice a fair opportunity to sub-
mit an offer and have that offer fairly 
considered. 

(d) When using the procedures in this 
subsection— 

(1) The contracting officer should 
keep contractor submission require-
ments to a minimum; 

(2) The contracting officer may use 
streamlined procedures, including oral 
presentations; 

(3) The competition requirements in 
FAR part 6 and the policies in FAR 
Subpart 15.3 do not apply to the order-
ing process, but the contracting officer 
shall consider price or cost under each 
order as one of the factors in the selec-
tion decision; and 

(4) The contracting officer should 
consider past performance on earlier 
orders under the contract, including 
quality, timeliness, and cost control. 

[71 FR 14108, Mar. 21, 2006, as amended at 75 
FR 45073, Aug. 2, 2010] 

216.506 Solicitation provisions and 
contract clauses. 

(d) If the contract is for the prepara-
tion of personal property for shipment 
or storage (see 247.271–4), substitute 
paragraph (f) at 252.247–7015, Require-
ments, for paragraph (f) of the clause 
at FAR 52.216–21, Requirements. 

[63 FR 11529, Mar. 9, 1998] 

Subpart 216.6—Time-And-Mate-
rials, Labor-Hour, and Letter 
Contracts 

216.601 Time-and-materials contracts. 

(d) Limitations. (i) The determination 
and findings shall contain sufficient 
facts and rationale to justify that no 
other contract type is suitable. At a 
minimum, the determination and find-
ings shall— 

(A) Include a description of the mar-
ket research conducted; 

(B) Establish that it is not possible 
at the time of placing the contract or 
order to accurately estimate the extent 
or duration of the work or to antici-
pate costs with any reasonable degree 
of certainty; 

(C) Establish that the requirement 
has been structured to minimize the 
use of time-and-materials require-
ments (e.g., limiting the value or 

VerDate Mar<15>2010 14:09 Dec 16, 2010 Jkt 220207 PO 00000 Frm 00107 Fmt 8010 Sfmt 8010 Q:\48\48V3 ofr150 PsN: PC150



98 

48 CFR Ch. 2 (10–1–10 Edition) 216.603 

length of the time-and-materials por-
tion of the contract or order; estab-
lishing fixed prices for portions of the 
requirement); and 

(D) Describe the actions planned to 
minimize the use of time-and-materials 
contracts on future acquisitions for the 
same requirements. 

(ii) For indefinite-delivery contracts, 
the contracting officer shall— 

(A) Structure contracts that author-
ize time-and-materials orders to also 
authorize orders on a cost-reimburse-
ment, incentive, or fixed-price basis, to 
the maximum extent practicable; and 

(B) Execute the determination and 
findings for— 

(1) Each order placed on a time-and- 
materials basis if the indefinite-deliv-
ery contract also authorizes orders on 
a cost-reimbursement, incentive, or 
fixed-price basis; or 

(2) The basic contract if the indefi-
nite-delivery contract only authorizes 
time-and-materials orders. The deter-
mination and findings shall— 

(i) Contain sufficient facts and ra-
tionale to justify why orders on a cost- 
reimbursement, incentive, and fixed- 
price basis are not practicable; and 

(ii) Be approved one level above the 
contracting officer. 

(e) Solicitation provisions. Use the pro-
vision at FAR 52.216–29, Time-and-Ma-
terials/Labor-Hour Proposal Require-
ments—Non-Commercial Item Acquisi-
tion with Adequate Price Competition, 
with 252.216–7002, Alternate A, in solici-
tations contemplating the use of a 
time-and-materials or labor-hour con-
tract type for non-commercial items if 
the price is expected to be based on 
adequate competition. 

[71 FR 74471, Dec. 12, 2006, as amended at 73 
FR 70912, Nov. 24, 2008] 

216.603 Letter contracts. 

216.603–2 Application. 
(c)(3) In accordance with 10 U.S.C. 

2326, establish definitization schedules 
for letter contracts following the re-
quirements at 217.7404–3(a) instead of 
the requirements at FAR 16.603–2(c)(3). 

[75 FR 32642, June 8, 2010] 

216.603–3 Limitations. 
See subpart 217.74 for additional limi-

tations on the use of letter contracts. 

216.603–4 Contract clauses. 
(b)(2) See 217.7405(a) for additional 

guidance regarding use of the clause at 
FAR 52.216–24, Limitation of Govern-
ment Liability. 

(3) Use the clause at 252.217–7027, Con-
tract Definitization, in accordance 
with its prescription at 217.7405(b), in-
stead of the clause at FAR 52.216–25, 
Contract Definitization. 

[61 FR 7743, Feb. 29, 1996, as amended at 71 
FR 58537, Oct. 4, 2006; 72 FR 69159, Dec. 7, 
2007] 

Subpart 216.7—Agreements 
216.703 Basic ordering agreements. 

(c) Limitations. The period during 
which orders may be placed against a 
basic ordering agreement may not ex-
ceed 5 years. 

(d) Orders. Follow the procedures at 
PGI 216.703(d) for issuing orders under 
basic ordering agreements. 

[71 FR 39008, July 11, 2006] 

PART 217—SPECIAL CONTRACTING 
METHODS 

Subpart 217.1—Multiyear Contracting 

Sec. 
217.103 Definitions. 
217.170 General. 
217.171 Multiyear contracts for services. 
217.172 Multiyear contracts for supplies. 
217.173 Multiyear contracts for weapon sys-

tems. 
217.174 Mulityear contracts that employ 

economic order quantity procurement. 
217.175 Multiyear contracts for electricity 

from renewable energy sources. 

Subpart 217.2—Options 

217.202 Use of options. 
217.204 Contracts. 
217.207 Exercise of options. 
217.208 Solicitation provisions and contract 

clauses. 
217.208–70 Additional clauses. 

Subpart 217.5—Interagency Acquisitions 
Under the Economy Act 

217.500 Scope of subpart. 
217.504 Ordering procedures. 

Subpart 217.6—Management and 
Operating Contracts 

217.600 Scope of subpart. 
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